GENERAL TERMS AND CONDITIONS
of AGMS Austria GmbH with registered office in Wien, Twin Tower Wienerbergstraße 11, 1100 Austria, company register number FN426340x
1. The present General Terms and Conditions are created in accordance with Section 25 Para. 4 of the Austrian Telecommunication Act (Telekommunikationsgesetz 2003, “TKG”) and apply vis-à-vis entrepreneurs as defined under Section 1 Para 2 of the Austrian Consumer Protection Act („Konsumentenschutzgesetz“).
2. The contract concluded between AGMS Austria GmbH („AT&T Austria“) and the customer comprises of the following documents, ranked here in descending order of priority:
a. the written contract, which has to be concluded with the customer;
b. the respective service descriptions and specifications contained therein.
3. Service description:
a. The offered services are subject to the respective descriptions and specifications as set forth in the relevant contracting documents for the relevant products and services, which also indicate any restrictions on the access or use of the services, the maintenance services and the customer support services offered, including contact details. 

b. The offered products and services will be provided by AT&T Austria depending on the nature of the ordered product/s or service/s within 4 to 6 weeks following the conclusion of the contract by AT&T Austria respectively as agreed on in the individual written contract.
c. AT&T Austria does not use any particular procedures to measure or shape traffic in order to avoid filling or overfilling a network link. AT&T Austria also does not use any other traffic management measures.
4. Quality of Service: 

The quality of service corresponds to the quality of service offered by the underlying mobile network operator as set forth in the relevant contracting documents for the relevant products and services. The descriptions and specifications as set forth in the relevant contracting documents further set out (i) how any volume limitation, speed and other quality of service parameters; (ii) how any specialized services under Article 3 para. 5 Regulation (EU) 2015/2120 might in practice have an impact on the services provided; and (iii) the estimated maximum and advertised download and upload speed of any internet access services provided as well as how significant deviations from the advertised download and upload speeds could impact the exercise of the end-users’ rights.
5. Restrictions on terminal equipment:

Any restriction on the use of terminal equipment supplied will be individually agreed upon and tailored to the customer in the individual written contract.
6. Term of the contract:
The term of contract, the extension of the contract and the conditions of termination depend on the individual written contract. Unless otherwise agreed in writing, (i) there is no minimum usage or duration required to benefit from promotional terms and (ii) there are no charges due on termination of the contract.
7. Warranty:
AT&T Austria warrants for a time period of 6 months beginning at the time of the delivery that the Services comply with the contract concluded between AT&T Austria and the customer. The customer has to prove at any time that the defect existed at the date of delivery. Defects will be remedied at the choice of AT&T Austria either by rectification of the defect or by replacement of the delivery. The right to rescind the contract for breach of warranty is excluded. In order to claim warranty, the customer has to inform AT&T Austria in writing and in detail of the defect within 14 days following the delivery. Excluded from warranty are defects resulting from insufficient set-up, force majeure, repair work, maintenance, extension or installation works, failure to observe installation requirements or terms of use, using the services offered by AT&T Austria in violation of the agreement, incorrect treatment or improper use of working materials and so forth. This also applies in case of defects which are related to materials furnished by the customer. The warranty does not apply to the replacement of parts, which are subject to a natural wear provided that the defect did not exist at the moment of delivery.
8. Limitation of Liability:
AT&T Austria’s liability for damages whatsoever is excluded unless AT&T Austria caused such damage by simple-gross negligent or willful misconduct. This limitation does not apply to bodily injury.
9. Dispute resolution procedure:
Section 122 TKG provides that customers may also submit cases of dispute or complaints (regarding the quality of the service or payment disputes, which have not been settled satisfactorily between the customer and an operator or in relation with an alleged violation of the TKG) to the regulatory authority. The operator is obliged to take part in such proceedings as well as to provide all necessary information and all necessary documents to determine the facts of the case. The regulatory authority shall negotiate an amicable solution or communicate its opinion on the case in question to the parties. The procedure of dispute resolution is laid down in the guidelines of the regulatory authority (available on www.rtr.at). 
10. Interval of periodical billing: 
The interval of periodical billing shall not exceed three months for usage-bound products and in other cases the interval is determined in accordance with the individual written contract.
11. Consequences of an incorrect invoice: 
The following terms shall apply to the services: (i) if customer disputes part of the monthly invoice, customer shall notify AT&T Austria in writing and shall submit appropriate documentation justifying such dispute to AT&T Austria as soon as customer is aware of the dispute, but in no event later than three months after the invoice due date; (ii) if customer does not notify AT&T Austria of such dispute within three months after the invoice due date, customer hereby agrees that such dispute is waived.

12. Payment Methods:
The payment methods will be individually agreed upon and tailored to the customer in the individual written contract. Unless otherwise agreed, different payment methods will not trigger any differences in costs.
13. Security:

The type of actions that AT&T Austria may adopt in case of security or integrity incidents, threats or vulnerabilities are set out in the respective descriptions and specifications as set forth in the relevant contracting documents as agreed upon and, if agreed, tailored to the customer.
14. Emergency number:
AT&T Austria informs about the existence of the uniform European emergency number 112. With regard to the limited scope of the services provided by AT&T Austria under these general terms and conditions, AT&T Austria does not support emergency call services. 
15. Tariffs:
The one-off, periodical and variable tariffs of the services provided by AT&T Austria and additional service components as well as the beginning and the end of charging of connections and the type of tariffs and possible discounts will be individually agreed upon and tailored to the customer in the individual written contract.
16. Changes to these General Terms and Conditions:
AT&T Austria shall notify the Austrian regulatory authority of any changes made to these general terms and conditions as well as in tariffs (to the extent not exclusively favorable to the Customer) two months before they take effect. AT&T Austria shall notify such changes also to the Customer in written form at least one month before the change takes effect, stating that such changes entitle the Customer to terminate the contract “free of charge” unless the changes are necessitated solely due to new legislation or an ordinance issued by the regulatory authority.

